
UPDATES

06/30/2004 – Update 52.219-1, and 52.244-6 Section I 

04/22/04 – No updates required for PIB 2004-25 (DOSAR Update).

04/16/04 – No revisions required for FACs 2001-21 and 2001-22

1/29/04 No revisions required for FACs 2001 17, 18, and 19

10/29/2003 Updated FAC 2001-16 (FAR 52.204-6)

5/30/2003 – No Update needed for FAC 2001-14

3/18/03 – No update needed for FAC 2001-12.

5/15/02 – No FAC 2001-7 revisions.

4/1/02 updated for 2001-6 – FAR 52.219-1, APR 2002

2/14/02 – Updated for FACs 2001-2, 3 &4.  Inserted revised 52.209-5. 

6/1/01 – No FACS 97-22 and 97-26 revisions.

4/04/01 Update Section K for Apr 2001 version of 52.209-5

2/26/01 - FAC 97-23 had no changes for this solicitation (applies only to a small group of supplies)

2/21/01 – Updated for FAC 97-22.  52.219-1.    

1/01 – Updated for FAC 97-21 for debarment certification in K (52.209-5), financial statement provision in L, notice to proceed in section F; FAR clauses/provisions in Sections I and L on foreign currency and English version.

TO:

GSO – 



AmEmbassy 

FROM:
A/OPE/EAD –\\s\\

SUBJECT:
Letter Request for Proposal for LGP

Enclosure 1 is a sample letter/package to send the incumbent local guard contractor requesting extension of the current contract.  Complete the fill-ins and make any other required revisions.  Then submit the package to A/OPE for review and approval prior to its release to the contractor, IF the cost of all these newly added periods of performance combined will exceed $100,000.

If your contract does not already include the clause in Section I, A/OPE suggests that posts try to get contractors to also agree to inclusion of the clause at FAR 52.217-8, “Option to Extend Services”.  That clause allows up to an additional six months of performance. It lets the Government extend for short periods, but in total, not more than six months.

Once you have received the proposal, contact A/OPE if you need assistance in analyzing it from a cost and pricing standpoint.   The Cookbook also provides guidance regarding conducting either a price analysis or a cost analysis, depending on the dollar value and what the contractor submitted in support of its pricing; sample formats are provided at Enclosures 2 and 3.  If negotiations are necessary, a Pre-Negotiation Memorandum should be prepared, using the format at Enclosure 4.  Once you have completed negotiations, if any, you will need to prepare a Price Negotiation Memorandum.  If the cost of all these newly added periods of performance will exceed your Contracting Officer’s warrant, you will need to submit the proposed modification and the Price Negotiation Memorandum to A/OPE for approval prior to signature of any resultant modification.  Enclosure 5 is a sample of the Price Negotiation Memorandum for this type of modification.

File Documentation for Letter RFP - Since this will be an “out-of-scope” type of modification, you will need to prepare a Justification for Other Than Full and Open Competition.  An out-of-scope modification is viewed in the regulations as a new procurement; that is the reason you need to justify why you are only going to one source.  In this case, you will use Exception 2 to the Competition in Contracting Act.  This exception is discussed in FAR 6.302-2, “Unusual and Compelling Urgency”.  At a minimum, you will want to include in this justification information addressing the delays you encountered which resulted in the competitive RFP being delayed.  This will make it clear to a reviewing official that post did not simply wait until the last minute to start thinking about its soon-to-expire contract.  Follow the sample in the Cookbook in Chapter 3.

You will also need to document inclusion of optional period(s) of performance.  Please refer to the Cookbook, Chapter 3 for information and a sample. 

Letter RFP - Enclosure 1 is a series of samples relating to the letter RFP.  The first page is a sample cover letter to what is called a letter Request for Proposal (RFP).  This letter alerts the contractor to the proposal we are seeking and provides additional information.  Enclosure 1 also includes a sample for Attachments B and C to that cover letter.  Each attachment is described in more detail below:


Attachment A:  Section B - New pages for Section B to cover the additional period(s) of performance need to be prepared and attached.  The contractor will fill in the prices as his price proposal.  These pages should be set up as the current Section B is; in other words, except for changing the dates for the period of performance, it should look like your current Section B.  (If numbers of hours are specified, you will have to adjust those to reflect whether extension is for a full 12 months or less.  Once the modification is negotiated, these pages will be an attachment to the modification and will represent additional pages for Section B of the contract.   Please consult with your A/OPE desk officer regarding the number and length of optional periods to be included.  For instance, it may be best to simply include one-six month period; alternatively, two-three month periods may be better, etc.

Exhibit A – A current Exhibit A must be attached as well.  The hours in Exhibit A must match the hours in Section B (after accounting for the length of the extension).


Attachment B:  Representations and Certifications - Since this is new work, the contractor must submit new representations and certifications.  Attachment B contains the representations and certifications you’ll need to get from the contractor.  NOTE:  If the total estimated cost for these new periods of performance will not exceed $100,000, you need not include this attachment as part of your package to the contractor as these representations and certifications would not be required under $100,000.


Attachment C:  Option Clauses and Other Changes - In addition to the clauses in this sample, include other pages if additional changes to contract are needed..  

Summary - Please do not hesitate to contact me via email, facsimile on 703-875-6155 or by phone on 703-516-1682 if you have any questions as this process progresses.

Attachment:
Enclosure 1 - Sample Package to Send to Contractor, including Cover Letter



  Attachment B - Sample Attachment 1 - Representations and Certifications



  Attachment C - Sample Clauses for the Modification



Enclosure 2 – Price Analysis



Enclosure 3 – Cost Analysis



Enclosure 4 – Pre-Negotiation Memorandum


 
Enclosure 5 - Price Negotiation Memorandum

General:

1.
The Contracting Officer (CO) MUST mark any clause which is modified at post with a double asterisk (**), unless the instructions for that clause in the model expressly state that post should modify the clause to reflect post specifics.

2.
The rationale for this modification MUST be included in the memo requesting review from A/OPE.

3.
Delete asterisk from document before issuing the solicitation.

A NOTE ON AMERICAN BUSINESS SOURCES:

If you know or expect that American businesses may submit a proposal, you must include the following solicitation provision, along with the other certifications in this solicitation.  It is a certification used to determine whether the firm is considered small by the Small Business Administration (SBA).  If you receive an offer from a small business, and you determine that firm to be non-responsible, then you must refer the matter to A/OPE and A/SDBU for referral to SBA; any determination of non-responsibility of an American small business must be referred to SBA prior to award of the contract.  SBA will then determine whether to issue a Certificate of Competency (SBA) attesting to the firm's ability to perform the contract.  For more information, see FAR 19.000(b) and 19.6.

52.219-1 Small Business Program Representations  (MAY 2004) 

(a)(1) North American Industry Classification System (NAICS) code for this acquisition is (contact A/OPE or OSDBU for code once you have decided upon a product or service.).

(2) The small business size standard is $9.0 million dollars. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it [  ] is,  [  ] is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in

paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is,  [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in

paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that- 

(i) It [   ] is, [   ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 

(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:__________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(c) Definitions. As used in this provision--

    Service-disabled veteran-owned small business concern--

    (1) Means a small business concern--

    (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

    (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 

Veteran-owned small business concern means a small business 

concern--

    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

    (2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," as used in this provision, means a small business concern-- 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act.










ENCLOSURE 1

COVER LETTER TO INCUMBENT CONTRACTOR

REF:  Contract No. ________________ for Local Guard Services

Dear _______:

Referenced contract is due to expire on _______________, 200?.  You are requested to submit a new price proposal for a [fill in whether you want one-six month period of performance or two-three month periods or whatever] to that contract.  Presuming negotiations for this additional period(s) are successfully concluded, we would modify the contract to include this (these) additional period(s) of performance.  

The reason for extending the contract is to allow adequate time to advertise and award a competitive contract for local guard services, in accordance with federal law and regulation.  Given circumstances beyond our control, we have determined that we will not have sufficient time to complete the award and transition process, if any, for the new competitive contract, prior to the expiration of referenced contract.

Attachment A contains new Section B pages and a current Exhibit A for the proposed contract extension.  Please complete these pages with your proposed prices.

Attachment B contains new representations and certifications.  Please complete these and submit them as part of your proposal.

Attachment C contains the clause relating to this proposed contract extension which will be included in any resultant modification to this contract.

[Add additional attachments if other changes, such as revision to Exhibit A, are necessary.]

Please submit your proposal by _________.  Questions may be directed to [name and telephone number].  Thank you in advance for your cooperation in this matter.]








Sincerely,








Contracting Officer

Attachment A

Insert Section B, Pricing portion for the extension period leaving the hourly rate and ceiling price blank for the incumbent contractor to fill in.  Also attach a current Exhibit A.

ATTACHMENT B

REPRESENTATIONS AND CERTIFICATIONS


REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
52.203‑2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a)  The offeror certifies that ‑


(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered:


(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 


(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be certification by the signatory that the signatory ‑


(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or 


(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above_____________________

_________________________________________________________________

(insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);


(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs  (a)(1) through (a)(3) above.


(iii) as an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs  (a)(1) through (a)(3) above.  

(c) if the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

__________

52.203‑11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a)  The definitions and prohibitions contained in the clause, at FAR 52.203‑12.  Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief as of December 23, 1989, that‑

(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement; 

(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL.  Disclosure of Lobbying Activities, to the Contracting Officer; and 

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.  

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

_________
52.204-3  TAXPAYER IDENTIFICATION (OCT 98)

 
(a) Definitions.


"Common parent", as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)", as used in this provision, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.


(b) All offerors must submit the information required in paragraphs (d)through (f) of this provision in order to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325 (d), reporting requirements of 26 USC 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements described in FAR 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (3l USC 7701( c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.


(d) Taxpayer Identification Number (TIN).


TIN: ____________________________

            ___ TIN has been applied for.


___ TIN is not required because:


__  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.;


__ Offeror is an agency or instrumentality of a foreign government;


__ Offeror is an agency or instrumentaltiy of the Federal Government.


(e) Type of Organization.


__ Sole Proprietorship;


__ Partnership:


__ Corporate Entity (not tax exempt);


__ Corporate Entity (tax emempt);


__  Government entity (Federal, State, or local);

 
__   Foreign government;


__   International organization per 26 CFR 1.6049-4;


__   Other ___________________________________________


(f) Common Parent.


___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.   

    
___ Name and TIN of common parent;


Name _______________________________________________

     
TIN ________________________________________________

Note to Contracting Officer:  If you include FAR 52.204-7  in the solicitation, delete FAR 52.204-6.

52.204-6  CONTRACTOR IDENTIFICATION NUMBER -DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)


(a)
The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or DUNS+4 that identifies the offeror’s name and address exactly as stated in the offer.  The DUNS number if a nine-digit number assigned by Dun and Bradstreet Information Services.  The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent company.

If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  

An offeror may obtain a DUNS number-

If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

If located outside the United States, by contacting the local Dun and Bradstreet office.



(2) The offeror should be prepared to provide the following information:

Company legal business name.

Tradestyle, doing business, or other name by which your entity is commonly recognized.

Company physical street address, city, state and Zip Code.

Company mailing address, city, state and Zip Code (if separate from physical)

Company telephone number

Date the company was started.

Number of employees at your location.

Chief executive officer/key manager.

Line of business (industry)

Company Headquarters name and address (reporting relationship within your entity).

52.215‑4  TYPE OF BUSINESS ORGANIZATION (OCT 1997)

The offeror or respondent, by checking the applicable box, represents that -

(a) It operates as [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, [ ] a corporation incorporated under the laws of the State of                        ___.

(b)  If the offeror or respondent is a foreign entity, it operates as [ ] an individual, [ ] a partnership, [ ] a nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in _______________ (country).   
652.225-70  ARAB LEAGUE BOYCOTT OF ISRAEL (AUG 1999)

(a)  Definitions.  As used in this provision:

Foreign person means any person other than a United States person as defined below.

    United States person means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as provided under the Export Administration Act of 1979, as amended.

    (b) Certification. By submitting this offer, the offeror certifies that it is not:

    (1) Taking or knowingly agreeing to take any action, with respect to the boycott of Israel by Arab League countries, which Section 8(a) of the Export Administration Act of 1979, as amended (50 U.S.C. 2407(a)) prohibits a United States person from taking; 

or,

    (2) Discriminating in the award of subcontracts on the basis of religion.

FIRMS PROVIDING QUASI‑MILITARY ARMED FORCES FOR HIRE


The Government is prohibited under 5 U.S.C. 3108 from contracting with organizations that offer quasi‑military armed forces for hire, or with their employees.  By submission of a bid or proposal, the offeror certifies that neither it nor its employees provides quasi‑military armed forces for hire.

52.209‑5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)
(1)
The Offeror certifies, to the best of its knowledge and belief, that‑


(i)
The Offeror and/or any of its Principals‑



(A)

Are    are not    presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;




(B)

Have   have not   , within a three year period preceding this offer, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion or receiving stolen property; and


(C)

Are__ are not __ presently indicated for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.


(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.  



(2)
"Principals," for the purpose of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)
The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.

(d)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provisions.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Office may terminate the contract resulting from this solicitation for default.









ATTACHMENT C

[Note to Contracting Officer - Modify these clauses as necessary to reflect the optional periods of performance you will be adding.  You will drop paragraph II. if your contract already has the clause at 52.217-8. ]

The following clauses are hereby added to the contract:

I.  Period of Performance.  

A. This contract is hereby modified to add [Contracting Officer needs to complete with what is being added, e.g., two additional three-month periods of performance.]  The additional periods of performance are for the following periods:

(1) [Fill in beginning and ending date for period of performance]
(2) Optional period of performance - [Fill in beginning and ending date for optional period of performance.]

B. By signature of this modification, the Government hereby orders the services for the period of performance commencing [fill in beginning date of first period] and ending [fill in date] at the prices set forth in B.[fill in reference from new part of Section B].  Please be advised, however, that full funding is not available at this time.  The amount presently available for funding is USD ________*.  Additional funding would be made available through future contract modifications.

C. Ordering the Optional Period of Performance

(1) The Government may extend the term of this contract, ordering the optional period of performance commencing [fill in beginning and ending date of optional period].  This option will be ordered by written notice to the Contractor within the performance period of the contract, or within 30 days after funds for the option period become available, whichever is later.

 (2) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(3) The Government shall exercise the option at the prices  in Subsection B.[fill in specific B section].
* To be completed by the Government at time of award of modification

II. The contract is hereby modified to include the additional following option clause:

52.217-8
OPTION TO EXTEND SERVICES (NOV 1999)


The Government may require continued performance of any services within the limits and at the rates specified in the contract. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within the performance period of the contract.

III.  Attached hereto are the pages containing the contract line items in Section B, setting forth the prices for these newly added periods of performance.  This attachment contains a total of [fill in number] of pages.

Contract Number S-[NUMBER]

Modification [NUMBER]

Contract for [DESCRIBE]

1.
Background:  The price reasonableness for the current contract was established based on:

[ ]
adequate price competition

[ ]
catalog or market price [DESCRIBE]
[ ]
price or cost analysis [DESCRIBE]
[ ]
other [DESCRIBE]
2.
Analysis
Using the guidelines in FAR 15.404-1(b), the following information is provided to support the offered price(s) as fair and reasonable.

Contracting Officer shall select one or more of the following:

[ ]
Comparison with other contracts

The proposed prices compare favorably with other contracts, as follows.  [DESCRIBE RECENT CONTRACT(S) FOR THE SAME OR SIMILAR ITEMS, EXPLAIN BASIS FOR PRICE REASONABLENESS OF THOSE CONTRACT(S)]
[ ]
Application of rough yardsticks [ ] did, [ ] did not reveal inconsistencies warranting further investigation.  [IF SO, DESCRIBE]
[ ]
Comparison with published price lists or market prices

[DESCRIBE]

[ ]
Comparison with the independent Government cost estimate [DESCRIBE]

[ ]
Comparison with prices for the same or similar items found during market research. [DESCRIBE]
Include the following if negotiations will be held:

3.
Price objectives:  Based on the above analysis, the following price objectives are established for negotiations.  [DESCRIBE; IF POSSIBLE, INCLUDE LOW, TARGET, AND HIGH OBJECTIVES]

Include the following if award will be made without discussions:

3.
Conclusion:  The proposed award price(s) is determined to be fair and reasonable based on the price analysis shown above.

___________________



__________

Contracting Officer




Date

Cost Analysis

RFP Number S-[NUMBER]
FAR 15.404-1(c)

Contract for [DESCRIBE]



Contractor’s Proposal

Pre-Negotiation Position
Material:

Material Overhead:

Direct Labor:

Direct Labor Rates:

Overhead Rates:

G&A Rates (if applicable)

Other Direct Charges (ODC)

Profit

Total Price:

Material:

· Summary of source and contractor’s estimates, vendor purchase orders, quotes, competition, catalog items, estimates, prior history.

· Attrition/Scrap/Variance factors applied to the net bill of material.

· Summary of field sampling technique.  Dollar percentage of items reviewed to total dollar value of bill of material.

· Historical negotiation reduction factor prime contractor experiences when converting vendor quotes to firm purchase orders.

· Utilize most recent historical actual cost for analysis of items.

· Compare unit prices for items with historical prices.

· Identify the quantity and value of recurring and nonrecurring material.

Material Overhead:

· Summary of contractor proposed rates and basis for rates per year.

· Discuss historical rate actuals.

· Identify material base to which the rate applies.

· Summary of negotiator’s analysis in determining rates for the development of the pre-position.

Direct Labor

· Summary of contractor’s approach and basis for estimate by individual labor category.

· Provide historical actual hours per each labor category.

· Identify recurring and non-recurring hours.

· Identify hours which are quantity related and which are time related.

· Summary of negotiator’s approach to develop pre-position.

Direct Labor Rates:

· Summary of contractor’s proposed rates per year and basis for development.  Discuss effect of union agreement, if applicable.  Identify when cost of living or merit pay adjustment are scheduled.

· Address rates of increase for executive compensation, salaries, wages and employee benefits as it applies to the planned aggregate of all types of labor (both direct and indirect) increases (e.g., cost of living allowances, merit increased and performance bonuses) as well as to employee fringe benefits (e.g., lower deductible for employee’s are of medical and dental insurance premiums, changes in employer’s share of salaried savings plans, increased vacation/sick leave/holiday).

· Discuss historical actuals.

· Summary of the negotiator’s analysis for determining rates used to develop the pre-position.

Overhead rates:

· Summary of contractor’s proposed rates per year and basis for estimate.

· Discuss historical actuals using correlative analysis of the base to experience rate. 

· Summary of the negotiator’s analysis for determining composite rates used to develop the pre-position.

· Discuss any ceilings on rates.

· Identify and discuss wage escalation included in rates.

G&A (General and Administrative Expenses)

· Same as overhead rates.

Other Direct Charges:

· Summary of contractor’s proposed expenses and basis for estimate.

· Negotiator’s analysis supported by actuals and historical analysis supported by actuals and historical data.

	Structured Approach

Profit/Fee

	Contractor
	RFP/Contract No.

	Business Unit
	Contract Type

	Address

	Contractor Effort

	1.  Cost Category
	Government’s

Cost Objective

(a)
	Weight Range

(b)
	Assigned Weight

(c)
	Weighted Profit/Fee

((a) x (c))

(d)

	Material Acquisition
	
	
	
	

	
	
	
	
	

	
	
	1% to 5%
	
	

	
	
	(.01 to .05)
	
	

	
	
	
	
	

	Direct Labor
	
	
	
	

	
	
	
	
	

	
	
	4% to 15%
	
	

	
	
	(.04 to .15)
	
	

	
	
	
	
	

	Overhead
	
	
	
	

	
	
	
	
	

	
	
	4% to 9%
	
	

	
	
	(.04 to .09)
	
	

	
	
	
	
	

	Other Costs
	
	
	
	

	
	
	
	
	

	
	
	1% to 5%
	
	

	
	
	(.01 to .05)
	
	

	General Management (G&A)
	
	4 % to 8%
	
	

	
	
	(.04 to .08)
	
	

	
	
	
	
	

	1.A Total
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	Structured Approach 

Profit/Fee Objective

	2.

	Factor
	Measurement Base

(a)
	Weight Range

(b)
	Assigned Weight

(c)
	Weighted Profit/Fee

1.A(a) x (c)

(d)

	Cost Risk
	
	0% to 7%

(o to .07)
	
	

	Investment
	
	-2% to +2%

(-.02 to + .02)
	
	

	Performance
	
	-1% to +1%

(-.01 to +01)
	
	

	Socioeconomic Programs
	
	-.5% to +.5%

(-.05 to + .05)
	0
	0

	Special Situations
	
	
	
	

	2.A  Total Other Factors
	
	
	
	

	3.  Subtotal Profit/Fee

Lines 1.A(d) (from page 1) + 2.A(d)


	
	
	

	4.  Less Facilities Capital Cost of Money
	
	

	5.  Total Profit/Fee Objective Line 3 - 4
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Rationale

Structured Approach Profit/Fee Objectives

Contract No. [NUMBER]

Modification [NUMBER]

A Structured Approach Profit/Fee Objective, HHS-674, was developed for this [Type of Contract] contract.  A rationale of the Government’s profit objective is detailed as follows:

Material Overhead

The profit weight measurement for this element is 1% to 5%.  The weight of [PERCENTAGE]% was determined the assigned weight.

Direct Labor
The profit weight range for direct labor is 4% -15%.  The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

Overhead

The provide weight range for this element is 4%-9%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

Other Costs

The profit weight measurement for this element is 1%-5%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

General Management - G&A

The profit weight measurement for this element is 4%-8%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  
[RATIONALE]

Other Cost Factors

Cost Risk

The profit weight range for this element is from 0%-7%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

Investment

The profit weight range for this element is from -2% - +2%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

Performance

The profit weight range for this element is from -1% - +1%. The weight of [PERCENTAGE]% was determined the assigned weight within the labor category.  [RATIONALE]

Socioeconomic Program.

The profit weight range for this element is from -.5% - +5%.  The weight of 0% was determined the assigned weight within the labor category because socioeconomic programs are not mandatory for overseas procurements.

Special Situations

[RATIONALE]

Total Profit/Fee Objective

The results of the analysis allowed the Contract a profit/fee of $[AMOUNT] or [PERCENTAGE]%.

___________________________

_________________________

Contracting Office Signature


Date

Pre-Negotiation Memorandum (FAR15.406-1)
Contract No. [NUMBER]
Modification [NUMBER]

American Embassy/Consulate [LOCATION]

I.
INTRODUCTION AND BACKGROUND

A.
INTRODUCTION


This Pre-Negotiation Memorandum is in preparation for negotiation of the contract modification for [SUPPLIES/SERVICES].
B.
BACKGROUND

A letter request for proposals (RFP) was issued on _______(date), because it was determined that an extension of the current contract is necessary to provide adequate time for a new competitive award to be made.

[Name the Requiring Office, e.g., RSO for guard contract.

Describe any special approvals required and obtained (e.g., DS).

List any permits or licenses required for the performance of the contract, and any expected problems or delays in obtaining them.

C.
INDEPENDENT GOVERNMENT COST ESTIMATE


The Government estimate is [AMOUNT].
D.
EXTENT OF COMPETITION


[ ] Full and Open Competition



[x ] Other Than Full and Open



[ ]
Only one Responsible Source, FAR 6.302-1


[x ]
Unusual and Compelling Urgency, FAR 6.302-2


[ ]
Other  __________________________

Justification and Approval for Other Than Full and Open Competition approved on [DATE].

Commerce Business Daily notice was waived, based on FAR 5.202(a)(2).

E.
SOLICITATION REVIEW


[Describe who reviewed the letter RFP, e.g., A/OPE, Requiring Office, DS, etc. and how the comments were resolved].
F.
Waivers, Deviations, Special Provisions, Assistance from Other Sources

[Describe any waivers, deviations or special provisions that apply to the solicitation (e.g.,  Security Requirements, etc).  Indicate whether any assistance for price or technical evaluation was obtained.]

G.
SOLICITATION AND RECEIPT OF PROPOSALS

The letter RFP was issued on  [DATE] and closed on  [DATE].  [NUMBER] amendments were issued.  A proposal was received on [DATE].

II.
PROPOSAL EVALUATION SUMMARY

[See separate cost or price analysis and technical evaluation.]
III.
NEGOTIATION OBJECTIVES

[Enter objectives for each offeror in the competitive range in the following areas as applicable: (A) price, (B) technical, and (C) terms and conditions.  Discuss areas where pricing seems too high or too low.  Discuss all deficiency/weakness/ clarification reports to be covered.  Summarize the technical evaluation of the proposal, addressing strengths and weaknesses of the offerors proposal and the Government's position relative to each.  Discuss any problems with terms and conditions, explaining how they will be resolved.]

_______________________


________________
Contracting Officer



Date
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PRICE  NEGOTIATION MEMORANDUM (FAR 15.406-3)


Modification No. [NUMBER]
Contract No. [NUMBER]


l.
PURPOSE

This memorandum is to document the negotiations conducted by the U.S. Embassy/Consulate [POST] for [SUPPLIES/SERVICES]. 

2.  
BACKGROUND

The background for this contract modification is explained in the Pre-Negotiation Memo (see Tab J). 

[Update events since pre-negotiation memo was prepared
3.
NEGOTIATIONS AND OUTCOME

Negotiation objectives were stated in the Pre-Negotiation Memo.  Results of the negotiation are as follows: 

[State the date(s) written or oral negotiations were held who participated in negotiations for the Government and the contractor,  date a Final Proposal Revisions (FPRs) was received, if any.   Describe any RFP amendments used.] 

[Explain any on changes made in proposal as a result of discussions and submission of FPR. If discussions weren’t held, simply state that discussions weren’t held and the reason they weren’t necessary, e.g., prices remained the same as in current contract and support why the prices in the current contract are fair and reasonable.  Discuss (a) price, (b) technical, and (c) terms and conditions of the offer and FPR (if the latter was submitted).] 

4.
DETERMINATION OF CONTRACTOR'S RESPONSIBILITY

I hereby determine that [NAME] continues to have the requisite financial resources or ability to obtain them; has demonstrated the ability to comply with the delivery or performance schedule; has a satisfactory record of performance; demonstrates a satisfactory record of integrity and business ethics; has the necessary organizational and managerial skills, controls and systems to satisfactorily perform under the contract; is not suspended, debarred or ineligible; and is otherwise qualified and eligible to receive the award and is a responsible contractor in accordance with the standards set for in FAR 9.104. 

[The FAR requires that Contracting Officers purchase only from firms determined to be responsible.  The negotiation memorandum must address the elements of responsibility stated in FAR 9.104.1: 

1.
Have adequate financial resources or the ability to obtain them.  Much of these responsibility information is furnished by the contractor at the request of the Government.  Frequently, such requirements are included in the solicitation and included in the contractor’s proposal. 

2.
Be able to comply with the delivery or performance schedule.  This information may be obtained from records and experience data, including verifiable knowledge of personnel within the contracting office or the requiring office. 

3.
Have a satisfactory record of performance.  This information may be obtained from the Contractor’s Performance Evaluation Report submitted by the COR on previous contracts.  A prospective contractor that is or recently has been seriously deficient in contract performance shall be presumed to be nonresponsible, unless the contracting officer determines that the circumstances were properly beyond the contractor’s control, or that the contractor has taken appropriate corrective action.  Past failure to apply sufficient tenacity and perseverance to perform acceptably is strong evidence of nonresponsibility.  See FAR 9.104-3(c). 

4.
Have a satisfactory record of integrity and business ethics

5.
Have the necessary organization, experience, accounting and operational controls, and technical skills or the ability to obtain them (including, as appropriate, such elements as production control procedures, property control systems, quality assurance measures, and safety programs applicable to material to be produced or services to be performed by the prospective contractor and subcontractors).  Except to the extent that a prospective contractor has sufficient resources or proposes to perform the contract by subcontracting, the contracting officer shall require acceptable evidence of the prospective contractor’s ability to obtain required resources.  Acceptable evidence normally consists of a commitment or explicit arrangement, that will be in existence at the time of contract award, to rent purchase or otherwise acquire the needed facilities, equipment, other resources, or personnel. 

6.
Have the necessary production, construction, and technical equipment and facilities, or the ability to obtain them.  The same evidence as for number 5. 

7.
Be otherwise qualified and eligible to receive award.] 

DETERMINATION

Based on the foregoing, I hereby determine that award of modification number [NUMBER] to contract number [NUMBER] be made to [CONTRACTOR] in the amount of [CONTRACT PRICE IN CURRENCY AT WHICH AWARDED, WITH U.S. DOLLAR EQUIVALENT, IF APPROPRIATE], for the period [ENTER STARTING AND ENDING DATE, PLUS OPTIONS], said contact price being fair and reasonable in the best interest of the U.S. Government. 

_______________________________
_________________
Contracting Officer



Date

