UPDATES

09/27/04 – Updated to cover new DBA
07/06/2004 – Updated 52.212-5 and 52.225-5 Section 2 per FAC 2001-24

06/30/2004 – Update 52.212-3 and 52.212-5 per FAC 2001-23

04/16/04 – Revised for FAC 2001-21 and FAC 2001–22 at FAR 52.212-5.

1/30/04 – No change for FAC 2001-17,   FAC 2001-18 (update 52.212-1) and FAC 2001-19 (update 52.212-5)

10/17/03 – Updated FAC 2001-16 (FAR 52.204-7, 52.212-4, 52.212-1, 52.212-5)

08/04/03 – Updated FAC 2001-15, FAR 52.212-1.

Instructions:

General

The attached model solicitation (Request for Quotations or RFQ) is prepared in the commercial item format prescribed in FAR 12.303.

1.
The Contracting Officer (CO) MUST highlight any changes that are modified at post, unless the instructions for that clause in the model expressly state that post should modify the solicitation to reflect post specifics.

2.
The rationale for this modification MUST be included in the memo requesting review from A/OPE.

3.
Delete highlights from document before issuing the solicitation.

1. The Arab League Boycott provisions are not included because most book translations will be under $100,000. If over $100,000 please include Arab League Boycott clause and provision from other commercial item models and add DOSAR 652.206-70, Competition Advocate in Section 3. 

2. If the procurement action will be under $2,500, the micropurchase threshold, delete all of the FAR clauses.

3. Use this format only if:

-a for-profit firm/organization is performing translation services or distribution of a book.

-if nonprofit organization is doing the work then use a cooperative agreement under the Smith-Mundt Act.. If you have questions please contact Georgia Hubert, in A/OPE.

4. Copyright – Before starting with a procurement action using this model, the requiring activity must provide a copy of the copyright for the original publication to the Contracting Officer unless responsibility shall fall under the contractor to provide. The Contracting Officer should consult with L/BA if questions arise regarding whether the proof of copyright provided is legally sufficient.

A NOTE ON THE CENTRAL CONTRACTOR REGISTRATION (CCR)

Note to Contracting Officer:  If the contracting officer expects participation by US firms or if the contracting officer determines it is practical for foreign firms performing contracts outside the U.S. to register in the CCR, then the following clause (FAR 52.204-7) should be included in the solicitation.  For additional information regarding when the CCR requirement should be included can be found in A/OPE PIB 2004-2.

If FAR 52.204-7 is included in the solicitation then FAR 52.204-6  CONTRACTOR IDENTIFICATION NUMBER -DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER should be deleted in its entirety within the model solicitation.

52.204-7 Central Contractor Registration (OCT 2003)

(a) Definitions. As used in this clause- 

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 

"Registered in the CCR database" means that- (1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and (2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) (1) (i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

Note to Contracting Officer:  Insert the following clause by reference if FAR 52.204-7 is included.

FAR 52.232-33 Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003)

DEFENSE BASE ACT INSURANCE

When the contracting officer has a reasonable expectation that no covered contractor employees (see PIB 2004-32 on OPE intranet site for definition of covered versus non covered employees) will be included in the offers (e.g., offers will come from local overseas contractors and the work is to be performed in a country that has local workers’ compensation laws), the contracting officer shall include the following FAR clause and DOSAR provision in the solicitation:

· FAR clause 52.228-4, Workers’ Compensation and War-Hazard Insurance Overseas; place in Section 2.

· Provision entitled Defense Base Act – Covered Contractor Employees; place in Section 5.
If, in response to the solicitation, any offeror knows that they will employ covered employees, the offeror is required to notify the contracting officer prior to the closing date.  The contracting officer shall then amend the solicitation to add a line item in Section 1 Pricing (see sample language in B.2.7 and actual line item in B.3.6 of the LGP model).    Also add the following clauses/provisions:

· FAR clause 52.228-3, Workers’ Compensation Insurance (Defense Base Act); place in Section 2.

· DOSAR clause 652.228-71, Workers’ Compensation Insurance (Defense Base Act) – Services (DEVIATION); place Section 2.

· DOSAR provision 652.228-74, Defense Base Act Insurance Rates – Limitation (DEVIATION); place in Section 3.

Offerors shall be given additional time to incorporate the DBA contractor rates into their proposed prices.
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SECTION 1 - THE SCHEDULE

CONTINUATION TO SF-1449, RFQ NUMBER S- [INSERT NUMBER]

PRICES, BLOCK 23 

I. Scope of Services

A. General Scope. The contractor shall translate, publish and distribute one printing of [Note to Contracting Officer: identify title/author and number of copies] copies of the text under reference in a full-length version in the [Note to Contracting Officer: identify language you would like translation to be in] language for distribution in [Note to Contracting Officer: identify countries where distribution will be made].

II. Contract Type. The contract type will be firm fixed price contract type.

III. Pricing. 

A. The price listed below shall include all labor, materials, overhead, profit, and transportation necessary to translate, publish and distribute the identified book specified below. 

B. Price: The price for the translation and publication of [Note to Contracting Officer: identify book title] and [Note to Contracting Officer: identify number of copies] copies of the [Note to Contracting Officer: identify book or books to be translated] for __________________ [Offerors fill in quoted price].

IV. Payment

A. The Government shall pay 50 percent of the Contract Price for the translation of the book, after approval by the Government of the translation. 

B. The Government shall pay the final 50 percent of the Contract Price upon receipt of a proper invoice and delivery of copies to the address specified in paragraph VI below. 

[Note to Contracting Officer: A more flexible progress payment schedule can be identified…such as 10% of contract price upon submission of translated chapters 2 – 5……]

V. Completion/Delivery Due Dates

Deliverable/Action to be Completed Due Date/Completion Date

Translation completed [Note to Contracting Officer: identify date]

Completion of all publication of copies [Note to Contracting Officer: identify date]

Delivery of copies to [identify location] [Note to Contracting Officer: identify date]

Monthly reports on publication By 10th day of each month

VI. Delivery Due Dates and Completion Dates

The contractor shall deliver the [Note to Contracting Officer: identify number of copies] copies of the book to:

[Note to Contracting Officer: identify delivery address or addresses, including a name point of contact]

VII. Contracting Officer's Representative (COR):

The COR for this contract is ____________, tel. ________________. 

DOSAR clause 652.242-70 is incorporated by reference.

 

 

 

CONTINUATION TO SF-1449, RFQ NUMBER [INSERT NUMBER]

SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20 

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

 

I. Specifications: Copyright Information

1. The Contractor shall translate, publish and distribute one printing of [Note to Contracting Officer: identify number of copies] copies of the text under reference in a full-length version in the [Note to Contracting Officer: identify language to be translated to] language for distribution. 

2. The contractor shall retain the right, in accordance with FAR 52.227-17, to translate, publish and distribute this book up to [Note to Contracting Officer: identify final delivery date] at which point this right shall terminate and revert to American Embassy [Note to Contracting Officer: identify post name] if publication of this translated version of the book has not occurred by stated delivery date. 

3. In the event of publication of the translated text on or before [Note to Contracting Officer: identify final due date] this license shall continue in full force and effect for 24 months after the actual date of publication or until the printing of [Note to Contracting Officer: identify number of copies] copies is sold out, whichever occurs first. Thereafter, all rights shall revert to the American Embassy [Note to Contracting Officer: identify post name]. 

4. The Government may modify this contract to provide for additional printings of the text. Rights for the additional printing will be for an additional period mutually agreed upon by the Contractor and the American Embassy. 

5. Copyright notice to be used: All rights reserved. 

6. Author’s full name, complete title and copyright notice must appear in English on the opposite of the title page of every copy of book. 

7. The approved translation of this book becomes the sole property of the United States Government for any purpose. The Contractor shall not retain any interests or rights, except for the purpose of publication of the titled text.

II. Specifications of book to be translated, published and distributed.

1. The book will be published by the Contractor as indicated below:

a. Title: [Note to Contracting Officer: fill in book title]

b. Author: [Note to Contracting Officer: identify author]

c. Language: [Note to Contracting Officer: identify language text currently in] 

d. Print run of edition to be published: [Note to Contracting Officer: identify number of copies] Copies 

e. Specifications of Book to be Published [Note to Contracting Officer: change specs as needed]

Size 17 Cm x 24 Cm

Printing one color

Paper imported 80 gr. white paper 

Cover bandacote 230 gr. or martele

Printing of Cover: 4 colors

f. Binding sewn

2. The book shall be sold to the general public for the retail sales price of ________[Note to Contracting Officer: Either we fill this in or quoters fill it in if we are allowing them to distribute to general public.]

III. Translation Requirements

A. Translator

1. The Contractor shall use a translator who has the following experience/credentials [Note to Contracting Officer: you may change as needed]:

a. The translator shall have successfully translated books of similar nature within the preceding 7 years. 

b. Examples of similar work are as follows: [Note to Contracting Officer: fill in with titles of books that are similar to the one being translated]

2 The Contractor shall make no substitutions for the translator unless the substitution is necessitated by illness, death, or termination of employment. The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph 3 to the Contracting Officer at least 15 days before to making any permanent substitutions.

3. The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitution, complete resume for the proposed substitute, and any additional information requested by the Contracting Officer. The proposed substitute must possess qualifications comparable to the original key person, as well as satisfying any minimum standards set forth elsewhere in the solicitation/contract. The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on the substitution. This clause will be modified to reflect any changes in key personnel.

B. Translation – The contractor shall translate into the [Note to Contracting Officer: identify language] language the text of the publication. The Contractor agrees to make the translation complete, faithful to the original, and of good literary quality. The Contractor shall not simplify, adapt, or abridge the original text, nor shall he make additions without authorization from the copyright owner. 

The Contractor shall perform non-personal translation services conforming to high professional standards. The Contractor shall:

i. Translate from and into English, producing full, idiomatic translations of documents that may include highly technical papers, legal documents, and international treaties or national laws, regulations, or government correspondence.

ii. Perform analysis as deep as is needed under the circumstances in order to understand correctly the substance of the words and information to be translated, including attention to detail and nuances. The Contractor shall carefully analyze the simplicity or complexity of the language to be used in order to reach adequately the intended target audience. The Contractor shall perform sufficient research as to be able to apply the correct approach to translating documents that will fit various and complex sets of circumstances. The Contractor shall apply analytical skill to extract essential information from research material in order to apply it readily to the solution of problems of semantics or substance. The Contractor shall resolve linguistic problems as they arise and coordinate the work with others as necessary and as directed by the Contracting Officer’s Representative (COR). 

iii. Display fluent written command of English and [Note to Contracting Officer: fill in language], covering a wide range of terminology and specialized vocabulary in many fields, which may include important diplomatic, legal, economic, financial, technical, scientific, or other texts, which may originate from the highest levels of the U.S. government or foreign governments. Translations shall be of such quality as to accuracy, terminology, and style that they require minimal review by the Embassy/Consulate. The Contractor may be required to compare the English and foreign language versions of texts of treaties, agreements, and other documents for conformity of meaning prior to signature and publication. 

iv. Apply a high degree of judgment to understand the thrust of specific, often conceptually complex statements, such as typically drafted by leading experts in a field, and to transpose them into another language without loss of important nuances. The Contractor shall develop research patterns in order to define the specific parameters that must be mastered to overcome communications problems, often caused by differences in general philosophy, academic education, or scientific methodology among various countries and cultures.

[Note to Contracting Officer: number of days below can be modified for specific publications]

C. Approval of Translation - The Contractor agrees to submit to the Contracting Officer’s Representative (COR) for approval a typed or printed copy of such translation no later than 100 calendar days before typesetting begins. The Government shall have 60 calendar days to review and request changes/approve this copy. The contractor further agrees to make changes or revisions in the translation following the comments provided in writing by COR, in order to obtain an acceptable translation. He will then submit two copies of the translation in clean type and in double space, incorporating all revisions or changes recommended by COR no later than 10 calendar days before typesetting begins.

D. The United States Government, its licensees, or assignees, may not publish or otherwise use the translation without credit or attribution to the translator.

 

IV. Printing And Distribution Information

A. The Contractor shall:

1. Publish the translation in an edition of not less than [Note to Contracting Officer: identify number of copies] copies, following a format, including the cover design, in accordance with the specifications set forth in Paragraph II above. The Contractor shall omit in the translated edition any statement identifying the Government and Embassy of the United States, and the American Center with the translated edition. The Contractor shall submit one set of page proofs to the COR for approval before proceeding with publication. The Government shall have 60 calender days to review and approve the Proofs. Publication shall be accomplished on or before [Note to Contracting Officer: identify final due date]. In the event the book has not been published by such date, Government exercise its right to terminate for cause or the Government may extend this period in exchange for consideration from the contractor, in which case the contract shall be modified to show the new due date for publication.

2. Inform the COR in writing immediately on completion of the print run. At the same time, the contractor shall either permit the Government to inspect the volumes printed at the contractor’s site or, at the Government’s request, deliver to the Government not more than [Note to Contracting Officer: identify number of copies] copies for inspection by the Government. This inspection shall include, but not be limited to, verification of number of copies printed and examination of the printed book to determine whether it is in accordance with the format required under this contract and the translation approved by the American Embassy, whether the proper copyright notice and credits are printed, and the name of the author spelled properly. The American Embassy will carry out this verification of copies printed and examination of the printed book within 7 days after receipt of notification by the Contractor that publication has been completed.

3. Place on sale at a time mutually arranged between the Contractor and the American Embassy after the Contractor has received written notice from the Government authorizing him to place the book on sale. Within 7 days after such notice, the Contractor shall deliver to the American Embassy all required copies. The Contractor shall provide [Note to Contracting Officer: identify number of copies] of those copies, suitably hardbound for use in libraries, to the American Embassy. The Contractor shall sell to the American Embassy additional copies at a discount of retail price less 35 percent. The American Embassy will not distribute copies to the general public during a period of 12 months after publication of the book without prior permission from the Contractor.

4. Distribute and sell the book at the retail price set forth in this contract through all the means available to him in order to obtain the widest possible distribution of the book. Should the production costs of the book increase, the retail price of the book can be adjusted by mutual agreement and as evidenced by modification to this contract.

5. Promote sales of the book by advertising in local newspapers or magazines, mailing circulars and leaflets to distributors and to appropriate institutions, and by any other means suggested by the American Embassy and considered feasible by the Contractor.

6. Provide the American Embassy with monthly reports on the progress of printing of the book and reports at the end of each calendar year on the distribution and sales of the translated edition.

 

 

SECTION 2 - CONTRACT CLAUSES

[Note to Contracting Officer: FAR 52.212-4

· While the FAR allows certain paragraphs to be tailored, the Contracting Officer should consult A/OPE before tailoring any of the language. Keep in mind that paragraphs (b), (d), (g), (i), (q), and (r) may not be tailored. 
· If there is no addendum, leave this as "None"]

FAR 52.212-4, CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (OCT 2003), IS INCORPORATED BY REFERENCE. (SEE SF-1449, BLOCK 27B).

ADDENDUM TO 52.212-4

None

 

[Note to Contracting Officer: FAR 52.212-5 

· This clause may NOT be tailored. You may not delete any portion of it, but many portions are marked "reserved". 

· Use this clause in its present form IF you will be soliciting ONLY non-U.S. firms. 

· Use this clause as it appears in FAR IF you will be soliciting U.S. firms or a combination of U.S and non-U.S. firms. If you need help finding the complete FAR version of the clause, contact your A/OPE desk officer. 

· Regardless of which form of this clause is used, you are required to place an "X" next to the portions which lead off with an underline. We have placed an "X" next to those portions that normally apply. If you think other portions apply, please highlight these portions when you send the solicitation for A/OPE for review and place an "X" on the line preceding that paragraph.]

52.212-5
Contract Terms and Conditions Required to Implement Statutes or Executive Orders - Commercial Items (JUN 2004)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:  52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).


(b)  The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

 [Contracting Officer check as appropriate]

	
	Clause Number and Title

	X
	(1)  52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402). [Check if order exceeds $100,000]

	
	(2) – (14)  [Reserved].  

	
	(15)  52.222-19, Child Labor – Cooperation with Authorities and Remedies (SEP 2002) (E.O. 13126).  [Check if order is for supplies and exceeds the micro-purchase threshold]

	
	(16)  52.222-21, Prohibition of Segregated Facilities (FEB 1999). [Check if the following apply: for supplies, the order exceeds $10,000 and is awarded to a U.S. firm.  For services, the order exceeds $10,000 and is awarded to a U.S. firm whose employees who will be performing the work were recruited within the U.S.]

	
	(17)  52.222-26, Equal Opportunity (APR 2002) (E.O. 11246). [Check if the following apply: for supplies, the order exceeds $10,000 and is awarded to a U.S. firm.  For services, the order exceeds $10,000 and is awarded to a U.S. firm whose employees who will be performing the work were recruited within the U.S.]

	
	(18)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212). [Check if the following apply: for supplies, the order exceeds $10,000 and is awarded to a U.S. firm.  For services, the order exceeds $10,000 and is awarded to a U.S. firm whose employees who will be performing the work were recruited within the U.S.]

	
	(19)  52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793). [Check if the following apply: for supplies, the order exceeds $10,000 and is awarded to a U.S. firm.  For services, the order exceeds $10,000 and is awarded to a U.S. firm whose employees who will be performing the work were recruited within the U.S.]

	
	(20)  52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212). [Check if you have included the clause 52.222-35]

	
	(21) – (23)  [Reserved]. 

	
	(24)  52.225-5, Trade Agreements (JUL 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). [Check if the order is for supplies and the amount exceeds $169,000]

	X
	(25)  52.225-13, Restrictions on Certain Foreign Purchases (DEC 2003) (E.O.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). [Check if the order is for either supplies or services and the amount exceeds the micro-purchase threshold, unless authorized by OFAC]

	
	(26) – (29)  [Reserved].

	
	(30)  52.232-33, Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).  [Check if payment will be made by EFT and the contractor has registered in the CCR]

	
	(31)  52.232-34, Payment by Electronic Funds Transfer – Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332). [Check if payment will be made by either EFT or other means, e.g., check, and the contractor has not registered in the CCR]

	
	(32)  52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332). [Check if payment will be made by a third party, e.g., purchase card]

	
	(33)  52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). [Check if the order is for information technology which requires security of information technology, and/or is for the design, development, or operation of a system of records using commercial information technology services or support services]

	
	(34)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). [Check if the order is for supplies that may involve ocean transportation: at least 50% of the gross tonnage must be transported on privately owned U.S.-flag commercial vessels to the extent that such vessels are available at rates that are fair and reasonable for U.S.-flag commercial vessels]

	
	(ii)  Alternate I (APR 1984) of 52.247-64. [Check if 100% of the supplies will be transported on privately owned U.S.-flag commercial vessels]



(c)  [Reserved]


(d)  Comptroller General Examination of Record.  The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.


(1)  The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.


(2)  The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.


(3)  As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.


(e)(1)  [This paragraph applies only if award is made to a U.S. firm]  Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as required by the clause –


(i)  52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer subcontracting  opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.


(ii)  52.222-26, Equal Opportunity (APR 2002)  (E.O. 11246).


(iii)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).


(iv)  52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).


(v)  [Reserved].


(vi)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).  Flow down required in accordance with paragraph (d) of FAR clause 52.247-64). 

 

ADDENDUM TO CONTRACT CLAUSES

FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far or, http://farsite.hill.af.mil/search.htm

These addresses are subject to change. If the Federal Acquisition Regulation (FAR) is not available at the locations indicated above, use the Dept. of State Acquisition Website at http://www.statebuy.gov/home.htm to see the links to the FAR. You may also use a network "search engine" (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain the latest location of the most current FAR.

The following Federal Acquisition Regulation clauses are incorporated by reference:

Clause Title and Date

52.225-14 Inconsistency Between English Version

and Translation of Contract (FEB 2000)

52.227-17 Rights in Data – Special Works (JUN 1987)

[Note to Contracting Officer – See instructions on whether DBA clauses 52.228-4 or 52.228-3 apply]
The following DOSAR clauses are provided in full text:

652.242-70 CONTRACTING OFFICER'S REPRESENTATIVE (COR)

(AUG 1999)

(a) The Contracting Officer may designate in writing one or more Government employees, by name or position title, to take action for the Contracting Officer under this contract. Each designee shall be identified as a Contracting Officer’s Representative (COR). Such designation(s) shall specify the scope and limitations of the authority so delegated; provided, that the designee shall not change the terms or conditions of the contract, unless the COR is a warranted Contracting Officer and this authority is delegated in the designation.

(b) The COR for this contract is ________.

 

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)

(a) The contractor warrants the following:

(1) That is has obtained authorization to operate and do 

business in the country or countries in which this contract will be 

performed;

(2) That is has obtained all necessary licenses and permits 

required to perform this contract; and,

(3) That it shall comply fully with all laws, decrees, labor 

standards, and regulations of said country or countries during the 

performance of this contract.

(b) If the party actually performing the work will be a 

subcontractor or joint venture partner, then such subcontractor or 

joint venture partner agrees to the requirements of paragraph (a) of 

this clause.

[Note to Contracting Officer – See instructions on whether to add DBA clause 

652.228-71  WORKERS’ COMPENSATION INSURANCE (DEFENSE BASE ACT)--SERVICES (AUG 1999) (DEVIATION)]

SECTION 3 – SOLICITATION PROVISIONS

 

[Note to Contracting Officer: While the FAR allows certain paragraphs of 52.212-1 to be tailored, consult A/OPE before tailoring any of the language. If there is no addendum to 52.212-1, leave this as "none".]

FAR 52.212-1, INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (JAN 2004), IS INCORPORATED BY REFERENCE. (SEE SF-1449, BLOCK 27A).

ADDENDUM TO 52.212-1

A. Summary of instructions. Each offer must consist of the following:

A.1. A completed solicitation, in which the SF-1449 cover page (blocks 17 and 19-24, as appropriate), and Section 1 has been filled out. 

A.2. Information demonstrating the offeror’s/quoter’s ability to perform, including:

1. Name of a Project Manager (or other liaison to the Embassy/Consulate) who understands written and spoken English; 

2. Name of the Translator, his qualifications and samples of his work during the preceding 7 years. 

3. Evidence that the offeror/quoter operates an established business with a permanent address and telephone listing; 

4. List of clients, demonstrating prior experience with relevant past performance information and references; 

5. Evidence that the offeror/quoter can provide the necessary personnel, equipment, and financial resources needed to perform the work; 

6. Evidence that the offeror/quoter has all licenses and permits required by local law (see DOSAR 652.242-73 in Section 2). 

7. Samples of 2 or three translated works similar to the one requested in this RFQ.

ADDENDUM TO SOLICITATION PROVISIONS

FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/ or http://farsite.hill.af.mil/search.htm

These addresses are subject to change. IF the FAR is not available at the locations indicated above, use of a network "search engine" (e.g., Yahoo, Infoseek, Alta Vista, etc.) is suggested to obtain the latest location of the most current FAR provisions.

The following Federal Acquisition Regulation solicitation provisions are incorporated by reference:

Clause Title and Date

52.204-6 Contractor Identification Number --

Data Universal Numbering System (DUNS)

Number (DEC 1996)

52.214-35 Submission of Offers in the English

Language (APR 1991)

[Note to Contracting Officer: See instructions on whether to add  DBA provision 

652.228-74 DEFENSE BASE ACT INSURANCE RATES – LIMITATION (AUG 1999) (DEVIATION)]

 

SECTION 4 - EVALUATION FACTORS

The Government intends to award a contract/purchase order resulting from this solicitation to the lowest priced, technically acceptable offeror/quoter who is a responsible contractor. The evaluation process shall include the following:

a. Compliance Review. The Government will perform an initial review of proposals/quotations received to determine compliance with the terms of the solicitation. The Government may reject as unacceptable proposals/quotations that do not conform to the solicitation. 

b. Technical Acceptability. Technical acceptability will include a review of past performance and experience as defined in Section 3, along with any technical information provided by the offeror with its proposal/quotation. 

c. Price Evaluation. The lowest price will be determined by examination of the prices submitted by each offeror/quoter and determining which is lowest the total price listed in "Prices - Continuation of SF-1449, block 23". The Government reserves the right to reject proposals that are unreasonably low or high in price. 

d. Responsibility Determination. Responsibility will be determined by analyzing whether the apparent successful offeror/quoter complies with the requirements of FAR 9.1, including:

· adequate financial resources or the ability to obtain them; 

· ability to comply with the required performance period, taking into consideration all existing commercial and governmental business commitments; 

· satisfactory record of integrity and business ethics; 

· necessary organization, experience, and skills or the ability to obtain them; 

· necessary equipment and facilities or the ability to obtain them; and 

· be otherwise qualified and eligible to receive an award under applicable laws and regulations.

 

SECTION 5 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS 

 

[Note to Contracting Officer: FAR 52.212-3:

· This provision may NOT be tailored. You may not delete any portion of it, but many portions are marked "reserved". 

· Please use this provision in its present form IF you will be soliciting ONLY non-U.S. firms. 

· If you will be soliciting U.S. firms or a combination of U.S and non-U.S. firms, you must use the provision as it appears in the FAR. If you need help finding the complete FAR version of the provision, contact your A/OPE desk officer.]

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS (MAY 2004)

(a) [Reserved] 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offer is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All quotas must submit the information required in paragraphs b (3) through b (5) of this provision in order to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325 (d), reporting requirements of 26 USC 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (3l USC 7701( c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

TIN: ____________________________

___ TIN has been applied for.

___ TIN is not required because:

__ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.;

__ Offeror is an agency or instrumentality of a foreign government;

__ Offeror is an agency or instrumentaltiy of the Federal Government.

(4) Type of Organization.

__ Sole Proprietorship;

__ Partnership:

__ Corporate Entity (not tax exempt);

__ Corporate Entity (tax exempt);

__ Government entity (Federal, State, or local);

__ Foreign government;

__ International organization per 26 CFR 1.6049-4;

__ Other ___________________________________________

(5) Common Parent.

___ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause. 

___ Name and TIN of common parent;

Name _______________________________________________

TIN ________________________________________________

(c) – (d) RESERVED.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. 

(f)-(g) Reserved

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that--

(1) The offeror and/or any of its principals [ ] are, [ ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(2) [ ] Have, [ ] have not, within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property;

(3) [ ] Are, [ ] are not presently indicted for, or otherwise criminally or civilly charged by a government entity with, commission of any of these offenses; and

(4) (i) The offeror, aside from the offenses enumerated in paragraphs (1), (2), and (3) of this paragraph (h), [ ] has [ ] has not within the past three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws-- 

(A) Been convicted of a Federal or state felony (or has any Federal or state felony indictments currently pending against them); or 

(B) Had a Federal court judgment in a civil case brought by the United States rendered against them; or 

(C) Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful violation of law. (ii) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the Contracting Officer.

ADDENDUM TO OFFEROR REPRESENTATIONS AND CERTIFICATIONS

FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

[Note to Contracting Officer:  see instructions on whether to include the following DOSAR provision]

Defense Base Act Insurance – Covered Contractor Employees

  (a)  Bidders/Offerors shall indicate below whether or not any of the following categories of employees will be employed on the resultant contract, and, if so, the number of such employees:

	Category
	Yes/No
	Number 

	(1)   United States citizens or residents
	
	

	(2)  Individuals hired in the United States, regardless of citizenship
	
	

	(3)  Local nationals or third country nationals where contract performance takes place in a country where there are no local workers’ compensation laws
	
	Local nationals:

______________

Third Country Nationals: _____________

	(4)  Local nationals or third country nationals where contract performance takes place in a country where there are local workers’ compensation laws
	
	Local nationals:

______________

Third Country Nationals: _____________


  (b)  If the bidder/offeror has indicated “yes” in block (a)(4) of this provision, the bidder/offeror shall submit, as part of its offer, a statement that indicates that such local nationals and/or third country nationals will be provided workers’ compensation coverage against the risk of work injury or death under a local workers’ compensation law.  For those employees, the bidder/offeror shall also assume liability toward the employees and their beneficiaries for war-hazard injury, death, capture, or detention, in accordance with the clause at FAR 52.228-4.

  (c)  If the bidder/offeror has indicated “yes” in blocks (a)(1), (2), or (3) of this provision, the bidder/offeror shall compute Defense Base Act insurance costs covering those employees pursuant to the terms of the contract between the Department of State and the Department’s Defense Base Act insurance carrier at the rates specified in DOSAR 652.228-74.  If DOSAR provision 652.228-74 is not included in this solicitation, the bidder/offeror shall notify the contracting officer before the closing date so that the solicitation can be amended accordingly.

